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HB 5752 of 2017
Environmental protection; sewage; onsite wastewater treatment systems; regulate, and provide for 
assessments and evaluations. Amends 1978 PA 368 (MCL 333.1101 - 333.25211) by adding pt. 128. 
State Representative James Lower (R-Cedar Lake)
and tie bar
HB 5753 of 2017
Environmental protection; sewage; onsite wastewater treatment systems; regulate and provide for 
assessments and evaluations. Amends sec. 12752 of 1978 PA 368 (MCL 333.12752) & adds secs. 
12802, 12808 & 12809. State Representative Abdullah Hammoud (D-Dearborn)

The following statement comes from a March 22, 2018 press release:

LANSING — State Reps. Abdullah Hammoud (D-Dearborn) and Jim Lower (R-Cedar Lake) 
have introduced legislation to improve inspection and maintenance of septic systems. Under current 
state law, Michigan doesn’t even define the malfunction or failure of an onsite wastewater treatment 
system, and the proposal would establish specific standards.

“This plan offers needed and concise measures to monitor septic systems which would protect our 
natural resources and public health,” said Lower. “Septic systems in our state often operate around 
rivers, streams, inland lakes, wells and other water sources that people and native species rely on. 
With these reforms, we will be able to more easily identify a failure and begin the remedial process 
between a locality and property owner to help limit the impact that a failure has in an effort to 
reduce contamination.”

Lower’s bill, along with bipartisan companion legislation sponsored by Hammoud, would establish 
state and local standards. This includes allowing alternative septic systems on a statewide basis as 
long as the systems have proper permitting and construction. Additionally, the bills would place 
certain triggers on systems for more regular inspection.

“When systems fail, we all are left with undetected consequences,” said Lower. “This plan will 
provide the framework for a robust inspection process that helps to increase awareness for the 
trouble that can impact areas — both financially and ecologically — when systems fail. Promoting 
proper maintenance will be a vehicle to preventing failures.”

“Michigan has the nation’s weakest septic system standards, which is unacceptable for a state with 
an economy built on fresh water,” said Hammoud. “Removing contamination from our state’s fresh 
water is vital for our public health — and is long overdue. I am proud to be working across the aisle 
with Rep. Lower to bring stakeholders together to solve this critical issue.

WasteWater Education takes issue with several misconceptions and factual errors in this statement. 
Above all we object in the strongest possible terms to the deliberate lack of transparency in the creation 
of this legislation and the disrespect shown to Michigan’s environmental and public health agencies.

“The Center for Public Integrity recently gave Michigan a failing grade on its corruptibility report 
card, ranking us dead last among all 50 states in terms of ethics and transparency. The report gave 
Michigan an F in 10 of 13 government operations it examined, including political financing and 
legislative accountability.” Detroit News 11/12/17
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When an elected official refuses to participate in an open discussion about pending legislation, created 
behind closed doors with no notes or minutes provided, as Representative Lower has done, it speaks 
truth to power about Michigan’s transparency rating.

Though the generalities of the March 22, 2018 press release seem, on the surface, to be reasonable 
and straightforward - the devils are in the details.

• The two Bill package may have inadvertently resulted from an 2 open discussion reviews that 
WasteWater Education hosted. The original was a Bill proposal to amend 1994 PA 451 “Natural 
Resources and Environmental Protection Act” (MCL 324.101 to 324.90106) by adding part 50. It 
was pointed out, by environmental Health Directors present at that event, that the draft language 
ignored, and contradicted, the mandates in PA 368 (MCL 333.12752 the Public Health Code

• The Bills language is basically getting the whole parade of carts before the poorly funded horses 
who will be tasked with implementing this package - should it ever become law.

• Yes Michigan is the only State without a statewide onsite wastewater code - but as bullet pointed in 
factual and succinct detail during our discussion forums, is this necessarily a bad thing? In looking 
at the process in other States, first came a lengthy process to first create implementation legislation. 
What followed was an even more in depth consideration of rule making which involved many 
viewpoints and representation from all affected parties.

• If only this were true in Michigan.

• When attempts were made to push through this type of legislation before, discussions broke down 
as it became clear that there were other louder voices in the background pushing a political agenda. 
Seeking to confine the rule making to an ever smaller select group of vested interests fell down 
when it became obvious it would not be enforceable, affordable or actually work in Michigan’s 
geologically diverse landscape.

• In it’s current incarnation - this legislation would effectively centralize all decision making in Lansing 
- taking away the autonomy of local health agencies and ignoring their ‘real life’ every day 
professional experience.

• It would favor certain technologies over others.

• It claims to be able to set up a data base of every onsite wastewater system in the state and keep 
track of a 10 year inspection program - but is fuzzy on how this will be funded both in it’s creation 
and ongoing maintenance. The State of Michigan does not have the most stellar track record in 
such matters.

• It sets a mandatory fee for each permit to go to State coffers to finance the program and a promised 
repair and replacement fund for ‘distressed’ property owners. It claims this fund will be forever held 
in situ and never transferred to the State’s General Fund. To which we have one response - the 
Strategic Water Quality Initiative Fund - created specifically to fund onsite system low interest loans 
- and quickly re’purposed’ for everything but.

We all can agree that direct exposure to raw human sewage DOES pose a risk to public and 
environmental health but if this is how all onsite wastewater treatment systems are portrayed in MI that 
flies in the face of US and international research and technology. 

Something onsite wastewater professionals would have been happy to share with Representatives 
Lower and Hammoud IF they had been given a seat at the table.
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There are reasons the average life expectancy has doubled in this country in the past 100 years - and 
certainly a better understanding and implementation of onsite sanitation and safe drinking water 
technology and local regulatory oversight are some of them. 

Properly performing, appropriate onsite wastewater systems are not the ubiquitous stinking holes in the 
ground that have been portrayed - they provide equal and often more affordable options for treatment 
and safe dispersal. They are part of the water cycle itself.

They are NOT appropriate for all locations and no one would dispute that oversight of sound design , 
installation, O&M maintenance and licensing should be on the same footing as the constraints placed 
on municipal centralized sewage systems. But again, for a little perspective, EPA estimates there are at 
least 23,000 - 75,000 SSOs per year. In 2016 alone Michigan reported that CSOs in the state 
purposefully or accidentally discharged a volume of 25 BILLION gallons of treated wastewater - so we 
advocate for a little ramping down of the rhetoric and a little more perspective of risk?

Hyperbole and disputed findings have muddied the receiving waters of a true scientific discussion - with 
sentences such as this from a November 2017 article:  "Despite the tremendous public health threat 
posed by these failing systems, Michigan is the only state in the country without a uniform septic code.” 
‘Tremendous public health threat’? Really? By what, and perhaps more importantly, whose, standards?

In 2004 we published a set of proposed compromises- suggesting that, rather than a statewide one size 
fits all approach, a regional water management structure be established, lead by local health agencies. 
Now, 14 years later, with the concept of ‘one water’ management endorsed by all major water 
environmental agencies, it would seem an appropriate time to take another look at allowing for that kind 
of regional approach to identifying water management based on soils, geology and demographics that 
has worked so well in northwest Michigan. 

In February 2017,  David Kraff and Alan Steinman of Grand Valley State University Annis Water 
Resources Institute  published “ A New Approach to Managing Water in the State of Michigan:  
Assessing the Feasibility of Integrated Watershed Commissions “  
Prepared for 
Charles Stewart Mott Foundation 
Community Foundation for Muskegon County 
Frey Foundation 

For the past three years we have been active partners in the Great Lakes Commission ‘Fractured 
Waters’ initiative - to identify cost effective means to implementing water management across political 
boundaries. Hence our logo - that water is water not waste. When we talk about ‘disposal’ - exactly 
where do we think ‘it’ goes?
https://www.glc.org/work/greater-lakes/team

How unfortunate that none of these past efforts were even given the courtesy of consideration? But 
then again, how would we know?

Scare tactics and politics have no place in an agreement to protect the waters and the citizens of 
Michigan. 

On this we can all surely agree. 

https://www.glc.org/work/greater-lakes/team
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When the average adult has barely an 8th grade memory of basic physics, biology and chemistry - how 
we frame this discussion matters. 
Science matters. 
The lifetime experience of public health officials matters. 
How to define onsite wastewater system performance, and how to bring them back into compliance, 
matters.  
More to the point - how to pay for any and all onsite system repairs and replacements, not just for 
‘distressed’ persons, matters.
How we treat and respect environmental and public health professionals - matters.

The timing for our open discussion forums was appropriate taking place as ithey did during Sunshine 
Week - it is our belief that consensus based on civil, open, discourse is never a bad thing.

Unfortunately this was the response we received:

“The Representative and I have been working diligently on getting language ready for introduction. We are 
currently on a draft 4 and therefore we will not be participating in a discussion about our second draft. We 
are very close to introduction at which point the legislative process allows for public comments. After 
introduction, the bill will be made available to the public and we anticipate thorough discussion and 
modifications through the committee proceedings.
 
We thank you for your interest and we look forward to continuing through the legislative process with this 
legislation.
 
Best,
Danielle Sirianni
Legislative Director
(517) 373-0834
dsirianni@house.mi.gov
 
James Lower, State Representative
Michigan’s 70th House District”

Approved by WasteWater Education Board of Directors.
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